Human Rights Violations in Kashmir
ABSTRACT:

Human rights represent human conduct standards or moral principles, and are protected
by law (city and international law). These are a person’s natural rights precisely because he / she
is a human being, and because its infringement or the exclusion from natural rights of a person or
group is one of the major crimes perpetrated by any individual, society or actor. There is an
invasion in the western world of human rights and the current is the violation of human rights by
Kashmiris. For the past seventy years they have been deprived of basic human rights. IOK
(Indian Occupied Kashmir) is actually in its worst era. The Indian government has revoked
Articles 370 and 35A, and given Kashmir a specific status in the Indian Constitution, barring any
network of communications in Kashmir violating the freedom of movement, correspondence and

education which has created instability in the occupied territory.

The paper attempts to research the historicity, position of the state, the reasons for this,
and the historical context in which the Indian political leadership of that period pursued these
steps. It also aims at researching the case of the abrogation of Articles 370 and 35A with the aid
of this historical background. The emphasis of the paper is on the connection between the

deletion and their effect on violations of human rights, which already exist in IOK.

This paper will allow the political parties on both sides of the border to recognize the
atrocities perpetrated under 10K and the value of Articles 370 and 35A and the implications of

their revocation of that abuses of human rights.



INTRODUCTION:

Jammu and Kashmir were among the main east states in the Indian subcontinent in
1947.The units were nominally independent and ranged in size from small princes to vast feuds,
ruled by Hindu, Muslim and Sikh feudal potentates with a claim to royal status. Collectively,
45% of the subcontinent’s land mass was covered by the Principal States. Such vassal states were
a significant pillar of India’s UK definition of “indirect rule.” They were allowed to manage their
territories as personal and dynastic feuds, as they did, and recognize the “paramount” of British
influence, while the British directly controlled and administered the majority of the
subcontinent... They were a multifaceted group of Maharajas and Nawab’s. In the capitals of the
larger princely states, British administrators, commonly known as “residents,” were posted, but
mostly the Indian leaders were left with themselves to work (Ahmed, 2019).

The people of Jammu and Kashmir have fought for six decades for their right to self-
determination. Following India’s independence and Pakistan’s foundation in 1947, the question
of Kashmir began. In the period under British India were around 560 princely states, and one of
them was Kashmir. The delay in agreeing on the future of Kashmir after the British Left was
triggered by Maharaja Hari Singh-the last sovereign king of Kashmir. The tribal invasion of
Pakistan raiders made the Maharaja feel uncertain and he decided to seek India’s help. Viceroy
Mountabatten has promised his military assistance to him and Maharaja has in exchange signed
the after controversies “Letter of Instrument for Accession to India.” And the Kashmir conflict
over the faces of the two nuclear neighbors over the past six decades has stared with this
Instrument of Accede (Akram, 2019).

AIMS:

The principal aim is to critically analyze before or after the removal of Articles 370 and
35A, the situation in Indian controlled Kashmir and the consequences of deleting articles from
the Indian constitution on violations of human rights in Kashmir. We will discuss in depth these
two articles and how relevant they are to Kashmir and why the government in India has revoked
the articles and how they have impacted violations of human rights in Kashmir. In Kashmir, the
number of human rights violations will increase if the provisions of Articles 370 and 35a remain

repealed.



REVIEW of LITERATURE:

The Kashmir issue has attracted attention of many researchers, scholars and writers as
one of the world’s unresolved conflicts. Several books and articles on the Kashmir conflict have
been written. A shoot of several significant related works from this literature review. The 1994
Robert G.Wirsing Dispute in India, Pakistan and Kashmir looks into almost every detail from the

very history of the Kashmir dispute to its intricacies.

However, it relies less on self-determination in Kashmir than on excellent analysis. In his
book’ Kashmiri: Another famous scholar, a British historian Alstair Lamb (1991) argues about
the veracity of the Instrument of Accession and claims that Maharaja Hari Singh of Kashmir, a
day before Indians arrived to defend Kashmir from attacks from the Northwest Province of
Pakistan on the 26th of October 1947, had not signed them. A day before the Indian troops
landed in the Kashmir Valley (Lamb, 1991). Lamb argues that India’s legal claim to the state of
Jammu and Kashmir is not only a fraud, it was a result of conspiracies between INC leaders, the
administration of the Maharaja and senior officials from the Indian army, including some British.

The principle of self-determination for Kashmiri is also not influenced by this book.

Bruce Graham (2008) reflects on the rise and fall of the Bhartiya Janata Party in India,
putting the Kashmir issues in a larger context of Indian politics. Yet Graham says little about the
part played in the Kashmir crises by Bhartiya Janata Party. He notes that the’ Kashmir was an
important part of India and that connection to the UN should be dropped,” and that the plan for a
plebiscite was to be scrapped earlier. But its main concern was to force India’s government to
change its policy to the government of Jammu and Kashmir (Sehgal, 2011).

He further argued that the idea of plebiscite cannot be denied by the Indian government
since “Article 370 of the Indian Constitution provided that Article 238 applied to the general
states, Part B, should not be applied to the state of Jammu and Kashmir and that the power for
the Indian Parliament to make laws should be limited to the matters specified in the orders of the
Indian government. Graham comes to the conclusion that BJP “struggled for cases such as
Hindi’s advancement, which had made it a significant northern prejudicial and took extreme
foreign-policy attitudes, like the Kashmir dispute.” Another book by Ayesha Jalal (Jalal, 1990),

The state of martial rule (1990), focused more on Pakistan’s roots in the political economy and



the Kashmir’s additional burden of contesting the newly-born Pakistan. Jalal argues about the

cost and unresolved duties incurred during the division period.

The British government was already politically fragile after the Second World War and
already owing more than 1 billion sterling debt to it (for India alone). She illustrated Pakistan’s
cultural, financial, political and military problems and regional difficulties and the Kashmir
dispute (Jalal, 1990). Pakistan took a US$ 2 billion loan at the point of partition for the
development of the legal system of the country, the construction of its parliament and other
requirements. But Pakistan came at the expense of war against Kashmir right after partition. Jalal
argues that since India’s independence and Pakistan’s formation, the Kashmir dispute is bone of
contention between India and Pakistan. She focuses further on the much-discussed 1947 question
of tribal raiders. According to her, the raiders accounted for only 5 percent of the leaders of
Pakistan Army. Nevertheless, she continues that “one can infer that Pakistan’s regime actively
promoted the feelings which had driven the tribesmen to occupy Kashmir with the connivance of
the Frontier Ministry.” Jalal claims that India and Pakistan expend an endless amount on the
military simply to keep the Kashmir issue alive. The concept of self-determination for the

Kashmiri was also not explored in this book (Jalal, 1990).

According to Dr Abhinav Chandrachud, carried out by the Indian authorities that altered
the status of Jammu and Kashmir (Hakeem, 2015). First of all, the President of India ordered
Jammu and Kashmir to withdraw their special status. Additionally, Article 370 of the
Constitution was also required by the President to be repealed. Third, a law separating the state
of Jammu and Kashmir into two Union territories was passed in parliament. He claimed in this
paper that the revocation of this clause was illegal as the part of the agreement was that India did

not exceed its limits (Noorani, 2014).

In her post, ‘Case Studies of Human Rights Violations in Kashmir’s,” Lubna Mohiuddin
wrote that after this intervention by India in 1990, human rights violations were released (Lubna,
1997). The Jammu and Kashmir Riot Act of 1990, Special Power Act (Jammu and Kashmir), Act
of Public Safety (PSA), Terrorism Action (TADA), which violated basic civil liberties in
Kashmir, were various (Lubna, 1997). There were a number of laws. The Indian forces
committed a lot of crimes in the valley under these laws and actions. It shot men, killed people

extra judicially, illegally seized, imprisoned, homes burnt, raped the gang, etc. (Trkkaya, 2017).



Indians state that they signed a succession instrument with the then Maharaja, but they could not
provide a genuine copy or legal proof of that agreement, says Lubna Mohiuddin. She further
added that when India was called upon to present hundreds of proofs of succession, she excused
her many times saying that she lost or was stolen the original document and that she was

challenged by her claim for succession in Kashmir.

Several extrajudicial executions have taken place. In orderly march, funeral processions
and killings hundreds of people, Indian armed forces opened fire. She insulted fake people, killed
people and fired them at firewalls between liberty fighters and paramilitary forces during search
operations, said Lubna. Lubna also said that Indian fascists and armies murdered the fields,
homes, shops, whole towns and villages. 8000 homes and shops have been burned up by the
armed forces, OIC has reported. In his post, John said: “Jammu and Kashmir | meaning,” there

has been a restriction on travel and public gatherings strictly prohibited in the region.

Several people have also been detained without notifying their relatives. Many people are
missing. Nearly 70,000 people are detained without charge by the Indian military. According to
estimates from the Kashmir Bar Association, 8 to 9,000 bail applications have been filed. The

number is roughly 36,000, according to the OIC analysis (Duschinski, 2011).

John Sifton has said that they have imprisoned ministers, political leaders, opposition
activists, lawyers and journalists. Women and children have also been abused. Through rape,
molesting and other forms of sexual assault, they sexually abuse women and children. They also
shot women who tried to resist these barbaric practices and murdered them before their sons
(Sifton, 2006).

Article 370 and 35A:

Thousands of Pakistani Patan tribes entered Kashmir, occupying Kashmir and making it
part of Pakistan in October 1947. A National Conference party arrangement with Nehru has been
reached between Maharaja and Sheik Abdullah. They signed a treaty agreeing to protect
Kashmiri rights and giving Kashmir special status in Article 370 of that treaty. Under this
provision all other legislation must be enacted by the State government in order to be enforced in
the state, except in the area of defense, foreign affairs and communications. Some changes to that
constitution can only be made by consulting with the State of Jammu and Kashmir, in keeping



with that constitution. Consequently, the people of the States will be governed by specific
legislation under the Jammu and Kashmir constitution. The resolution also prohibited the
imposition of Article 352, which empowers the President to declare a general state emergency.
For order to declare that Article 370 is not effective, the President needs the endorsement from
the constituent State Assembly. The Supreme Court of India has claimed that the permanent

clause of the Indian constitution is included in this Section (Priyadarshi S. H., 2019).

Article 35A of the Indian Constitution was an article allowing the legislature of the State
of Jammu and Kashmir to identify “permanent residents of the State” and to give special rights
and privileges to the permanent residents. The Constitution was incorporated by the Presidential
Order, i.e. the Order of the State, 1954, issued by the President of India, and Kashmir. These
privileges were defined by the state of Jammu and Kashmir as the ability to purchase land and
immovable property, voting and competitive elections, seeking government work and benefiting
from other public services, like higher education and health care. State non-permanent residents

did not have the right to these’ privileges’ even if they were Indian citizens.

Abrogation of 370 & 35A articles of Indian
constitution:

The Indian presidential decree abolished article 370 of the Indian Constitution
affecting the unique status of 10K as a “disputed territory.” The Indian Constitution, by means of
which an Indian national can become a member of Kashmiri (as part of an Indian union) and can
invest in 10K, was also terminated in New Delhi. Many political experts and diplomats have
taken on Indian 35 A as the start of retaining the Israeli paradigm in IOK, adjusting the numbers
and moving Muslims from Kashmir to minority status. It is also a so-called Indian plot and a
strategy of rising Hindus in the region and of creating Kashmir as land of Hindu dominance. It is
not only India’s so-called strategy, but there are also facts that India kills Muslims significantly,
perhaps to reduce Muslim proportions. Islamabad is optimistic in this situation, and even PMIK

said that in Azad Jammu and Kashmir India can do wrong (Priyadarshi S. H., 2019).

Human Rights Violations in Kashmir:

After the movement started in 1989, Kashmiris have been killed, humiliated, raped,

tortured and injured by Indian armed forces. It is the reality of Kashmir that they are considered



the second class citizens of Kashmir. Hundreds of Kashmiris are shot, the same number wounded
and others have lost their heads, legs, or eyes according to various human rights organizations.
The Indian security forces have assaulted hundreds of women. Many papers people were killed
by security forces because the true photographs of human rights violations in the Kashmir region
were not permitted to be shown. With their liberty from violence, thousands of young people are
gone. Nearly every family in Kashmir suffered because of the molestation of children, the killing
of young people, harassment of old men and women, the imprisonment of young men and
dishonor (Mohiuddin, 1997).

For the last 7 decades, Indian security forces have been holding a number of fake
gatherings. Students, businessmen, sellers and even the elderly are on the list of false encounters.
Such violations of human rights have psychologically affected the people of Kashmir and the
military. The suicide of young girls and boys and army staff in such a setting is thousands and
thousands. There are It is no wonder that without any warrant or warning the Indian army picked
people, raped women and searched their homes without any kind of warrants. In front of their
mothers, they murdered children, rape women before their fathers, brothers and daughters (Kaul,
2019, pp. 175-188).

The Indian government revoked Articles 370 and 35, excluding Jammu and Kashmir
from special status, however, in recent days, on 5 August 2019. In the valley, a complete lock-up
has taken place. The people of Kashmir are angry at the decision of the Indian government to
violate and deny its agreements. The government imposed a curfew on the valley to control this
frustration. The economic life in Kashmir is also affected; people are afraid of violence. They’re
not in the form of groups. In informal conversations people express their anger, but nobody
agrees on the camera. The residents of Kashmir resented tyranny, brutality and deception of the
government’s decision. People are locked up at home, cannot connect with the outside world,
Internet services are blocked. The entire Cashmere held by the Indians is under continuous
military control and this Modi government decision is unethical, unlawful and illegal (Najam,
2019).

Insurgency in Jammu and Kashmir:

Jammu and Kashmir (also the Kashmiri Insurgency or Kashmir Intifada is an insurgency

or revolt of Jammu’s and Kashmir‘s Indian administration which has been a dispute between



India and Pakistan since 1947, forming the southern part of the larger Kashmir. While the Indian
government and monarchy had been at the root of initial disaffection, Pakistan played an
important part in turning this latter into an entirely growing insurrection. Many rebels in
Kashmir advocated complete independence, where insurgency has been at the core of the

insurgency, which was a breeding ground for long period of separatism (Chopra, 2007).

More precisely the origins of the rebellion are related to a dispute over local autonomy. In
Kashmir, political progress had been limited to the late 1970s; and by 1988 many of the Indian
government’s democratic reforms were overturned and agitation was concentrated within
nonviolent networks, and support for insurgents who supported armed secessions was
significantly increased. The Kashmir insurgent group, which grew to the most critical internal
security issue in India during the 90s, started a series of riots, bombings, and strikes against the
Indian government in July 1988. In 2015, former Pakistani President Pervez Musharraf admitted
that Pakistan had supported the Separatist movement. Pakistan’s ISD was accused, along with
the international community, of funding of women’s arms and training, of war in Jammu and
Kashmir (Das, 2019).

After an insurgent group started in the Kashmiri Valley for reasons out of date in the late
1980s, Indian forces invaded the Cashmere Valley in order to control the rebellion. Some sources
have estimated that the number of Indian troops in Jammu and Kashmir is close to 600,000, but
estimates vary. Indian Security Forces are implicated in several accounts of thousands of
imposed Kashmiris being killed when their knowledge and/or detention is withheld by the
security forces. This is often related to torture or extrajudicial Killings. Human rights activists say
that the number of people who have vanished was over eight thousand and the last reported in

the government detention (Bukhari, 2018).

During an investigation undertaken by the State Human Rights Commission during 2011
thousands of bullet-ridden corpses were entered into unmarked graves in Jammu and Kashmir.
Of the 2730 unearthed bodies in 4 of the 14 districts, 574 bodies, as opposed to the Indian
government, were identified as missing locals and emphasized that all the tombs belong to
foreign militants. In Jammu and Kashmir, military forces operate with impunity and the Central
Government's emergency power. The militants have also abused human rights, committing so-

called ethnic purges by exterminating Kashmir Pandits in the Kashmir Valley. The governments



unable to protect people from its own troops as well as from the insurgency have further
undermined suppositions. These security powers also helped militaries to curb civil liberties and

to provide additional support for the insurgency (Chopra, 2007).

1947-1987

India and Pakistan fought a war against the Princess State of Kashmir after the colonial
rule was independent. India ruled the most important parts of Kashmir at the end of the war.
There was no organized insurrectionary movement in sporadic periods of violence during which
the Jammu and Kashmir legislative elections first took place in 1951, the secular party of Sheik
Abdullah remained undisputed. He played a decisive role in the State’s accession to India.
However it was a period of political stability and power struggle in Jammu and Kashmir and it
was through many periods of Presidential rule by the federal government. Sheik Abdullah’s

reappointment would not be in favor, and he is often removed only later on.

Role of Pakistan:

There has also been clear facial expressions of outrage in regard to the India
round and-clock shutdown, blackout communications and reporting, arbitrary arrests, and brutal
and deadly repression of the demonstrations by the United Nations and international human

rights organization’s (except, curiously, by Pakistani organizations).

In the Human Rights Council held in Geneva at the start of September, Islamabad has
announced that Pakistan’s Minister for Foreign Affairs is going to raise India’s violations of
human rights. In Pakistan’s Minister for Foreign Affairs speech to the UN General Assembly
(reportedly 27 Sept.), and in meetings with other Heads of State and Parliament, Prime Minister
Imran Khan has announced that he will strongly advocate Kashmir’s cause. Unfortunately, while
the so called “free press” gathered around the illegal push by the PTI government to include
seized Kashmir to report the major persecution that was going on, parts of Pakistani media have
begun carping the supposed failure of the government to formulate an agenda by the PTI to gain

external support, ignoring the successes and the harmful effects of their critiques.

Conclusion:

The Jammu and Kashmir state has the most track records of human rights

violations by Indian security forces or Pakistan’s armed militants. Kashmir is the longest



unresolved dispute on the United Nations Security Council’s agenda among contemporary
international disputes. There are twenty three UN dispute resolutions according to the mandate of
the subsequent Indian government to self-determination. The officials of the state terrorize
innocent people, as protesters in Kashmir claim their rights.

The violations of human rights in Jammu and Kashmir have been unable to draw global
attention in other international disputes due mainly to neutral observers and the lack of access by
the State to international means and violations continue to occur. In the latest Chinese study (2

January 2014), violations of human rights in Kashmir rose 38% in 2013.

Obviously, Kashmir bloods and flames, New Delhi & Islamabad have several avenues to
strategize this. Pakistan has non-military political and non-diplomatic options. Yet military
options are also available. The war on India shouldn’t first be materialized by Islamabad; it could
weaken Pakistan’s international support. The use of confidence-building steps to open the way
for talks surrounding the Kashmir issue can also be an important tool for managing the situation.

The long-term solution is to stop the violation of human rights by India in Kashmir. For
that matter, the provisions would in turn exempt AFSPA and PSA from the discriminatory laws.
The universal and democratic world community of Amnesty claims that Kashmir is today rather

a political or religious issue.
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