UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

s ||AARON DANIELSON, ) Case No.:
Plaintiff )
! V. )
8 ) CAUSES OF ACTION:
JAN PETRUS HUMAN, )
° || ALBERTUS JOHANNES HUMAN, ) 1. FRAUD
10 ||H-POWER (PTY) LTD. ) 2. BREACH OF FIDUCIARY DUTY
1 (SA reg.# 2008/021961/07) ) 3.BREACH OF CONTRACT
and ) 4. CONVERSION
12 |{JOHN DOES 1-100 )
13 Defendants DEMAND FOR JURY TRIAL
14 Dated this
15
16 1| Plaintiff Aaron Danielson (Plaintiff or “Aaron’), demanding trial by jury, complains and makes
L7 1l the following allegations, except as to allegations specifically pertaining to plaintiff, based upon
18 1l information, belief, and knowledge derived from publicly-available news articles and reports,
L9 1| public filings, and other matters of public record:
20
21
THE PARTIES
22 || PLAINTIFF
23 1. Aaron, a US citizen, is now a resident of the County of Lancaster, Pennsylvania.
24 Previously, he was a resident of Somerset West, South Africa through March 2008.
25

26 || DEFENDANTS

27112 Jan Petrus Human (“Jan™), South African ID Number 6407315090085, a South African

28 || citizen, is residing at 15 Lobelia Street, Somerset West, Western Cape, which address is Jan’s

29 || chosen domicilium citandi et executandi under the contracts attached and referred to hereunder,

30 1l and

313, Albertus Johannes Human (“Bert”), South African ID Number 6601145202080, a South

32 || African citizen, is residing at 63 Runkel Drive, Somerset West, Western Cape, which address is
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1 || Bert’s chosen domicilium citandi et executandi under the contracts attached and referred to

2 || hereunder, and who also resided at 14 Mauritz Way, Jacobsbaai, Western Cape and is now

3 || resident at 8 Burnard Street, Strand, South Africa.

4113. H-Power (Pty) Ltd (SA reg# 2008/021961/07) (“H-Power”), is a private South African

> || corporation, and the alleged current holder of the hybrid battery patents, the subject of this

6 || dispute.

7 1|5. Throughout this complaint, since the action is primarily against Jan and Bert as

8 || individuals, Jan and Bert are sometimes collectively referred to as “defendants.”

21| 6. Plaintiff alleges that DOES 1-100, inclusive, in this action committed the same or similar
10 |l acts alleged as the named defendants in this complaint. Therefore, all acts alleged to have been
11 || committed by the named defendants are also alleged to have been committed by the DOES 1-
12 1] 100.
13 17, Plaintiff is informed and believes and thereon alleges that each of the defendants are the
14 1 agent(s), joint venture(s), collaborator(s), associate(s), shareholder(s) and/or employee(s) of each
15 || of the remaining defendants, and in doing the things hereinafter alleged, each was acting within
16 || the course and scope of said agency, joint venture, collaboration, association, shareholder
17" || agreement and/or employment with the advance knowledge, acquiescence or subsequent
18 || ratification of each and every remaining defendant.

19
20 JURISDICTION AND VENUE
21 116. This is a civil action involving a sum in excess of $75,000. Every issue of law and fact in

22 I this action is wholly between a citizen of the US, and the citizens of South Africa, and a South
23 || African corporation. Pursuant to the relevant terms set forth in each of the three signed contracts,
24 | establishing the relationship between plaintiff and defendants, which are referred to hereunder,
25 |l the plaintiff and defendants agreed to the jurisdiction of the United States of America, and their
26 |l contractual relationship was agreed to be governed by American laws. Plaintiff alleges that this
27 1| Honourable Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332, and that on the basis
28 1| of the facts pledged below, the venue is proper in this District pursuant to 28 U.S.C. § 1391(d).
29
30 GENERAL ALLEGATIONS OF FACT

31|17, From 2002 through February 2008, Aaron was living in Cape Town with his family.

32 || From November 2006 through June 2007, Jan and Bert, with the intention of defrauding Aaron
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L 1| met him multiple times, and made fraudulent representations, which they knew to be false, that
2 1{Jan had invented a revolutionary, new multi-pole hybrid battery (“hybrid battery”) that could be
3 || charged and discharged simultaneously through four separate terminals, thus producing a more
4 || efficient battery design that lowered internal resistance. They also represented that the hybrid
> || battery technology had been patented by Jan, and that it was then ready to be commercialized
6 || through IP licensing, manufacturing, strategic partnership, and other paths to market.
7118. Jan and Bert also represented that they had put in seven years of continuous research and
8 || development, during which period numerous prototype batteries were engineered, tested and
9 || further developed, resulting in a “novel internal battery construction that led to the breakthrough
10 || of a second internal electro-chemical pathway that significantly reduced internal resistance and
11 || represented a quantum leap in energy technology”.
12 119. Jan and Bert stated that “rigorous prototype testing ... conducted on passenger vehicles,
13 ]| renewable energy applications, and electric utilities ... confirmed the reliability and efficiency of
14 | the invention”; and their oral representation as well as printed prospectus dated ... (“initial
15 || prospectus”™), whose true and correct copy will be provided to this Court as Exhibit “A”, inter

16 || alia, contained many unsubstantiated representations, such as:

17 (@) The bank of about 20 hybrid batteries in Jan’s home had been used for a 12-month
18 period to power the home with solar input only.

19 (b) Jan replaced the existing battery of a gasoline fuelled SMART car with the hybrid
20 battery, and reduced fuel consumption from 3.9 liters per 100 km to 2.9 liters per
21 100 km in a 100km test performed by a 3rd party. The test demonstrated a 25%

22 increase in fuel efficiency with the hybrid battery.

23 (c) Officials from Mercedes Benz, following numerous trials under realistic test

24 conditions, improved fuel efficiency on a Mercedes Benz ML350 from 11.1 Litres
25 per 100km to 8.8 Litres/100km. Test demonstrated a 20% increase in fuel efficiency
26 with the hybrid battery.

217 (d) Motor vehicles retrofit with the hybrid battery and minor wiring increase fuel

28 efficiency by 20%.

29 (e) Household and industrial power needs are reduced by 25% without addition of

30 auxiliary power.

31

32
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1 ()  Because of the reduced internal resistance, the multi-pole design improves

2 amp/hour capacity and boosts efficiency of a battery based on any standard

3 chemistry by 25-27%.

4 () University of Cape Town Engineering graduate David Campey simultaneously

> charged and discharged the hybrid battery over a continuous 8-week period without
6 the charge current exceeding the discharge current of the power consuming device.

71{10.  Jan and Bert further represented that the hybrid battery technology was protected by two
8 || patents: PCT 1B/2006/002784; 10/12/2005 - Electrical Storage Device (“Patent 1”°); and South
9 || African Application No. 2006/10805; 12/23/2006 - Storage Device + Hydrogen Fuel Cell
10 || (“Patent 27), and that the hybrid battery technology was ready to be commercialized through IP
11 |l licensing, manufacturing, strategic partnership, and other paths to market, in a 3-phase staged
12 || release by industry: automotive, household/industrial power, and then portable electronics.
13 |]11. In June 2007, the plaintiff met with technicians at Rola Motors in Somerset West, South
14 || Africa to investigate and verify the fuel efficiency test on the 350 SL Mercedes. The technician
15 || confirmed that Rola had indeed performed the test.
16 (112. In June 2007, the plaintiff consulted several times with Cape Town patent attorney Brian
17 || Bacon, whose office had filed patents for the hybrid battery, to confirm validity of patents and
18 || readiness for market. Bacon confirmed that the legal status of the patents provided sufficient
19 || protection for the hybrid battery to be represented to interested parties without risk of
20 1l compromising the integrity of the intellectual property
21 1113.  Jan and Bert stated they wanted to collaborate with Aaron for commercializing the hybrid
22 |l battery in US markets, and for which purpose they proposed to set up a US company that was to
23 | hold the exclusive US license for the hybrid battery technology, and by giving Aaron an
24 || assurance that the commercialisation of the hybrid battery technology in the US and
25 |linternationally was a highly profitable business venture, Jan and Bert persuaded Aaron to accept
26 11 26% ownership stake in the proposed company along with an opportunity to manage and oversee
27 1| the commercialization process in the US for a consideration of US$800,000, which they wanted
28 |l him to invest in the proposed company.
29 || 14. Believing the defendants’ aforesaid representations, claims and promises to be true; and
30 || relying upon their representation of the hybrid battery as a revolutionary technology, ready for
31 || commercialization, in a multi-billion dollar industry; Aaron, induced by the assurance and

32 || promise from Jan and Bert that Aaron’s investment in the proposed company would fetch him an
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L || imminent profit return alongwith long-term opportunity to lead the business development efforts
2 1|in the US, at great personal risk and expense, leveraged his assets and relationships to secure the
3 || funds necessary to enter into an agreement with defendants, though, as explained hereafter,
4 || Aaron was to discover later that all the representations, promises and claims of Jan and Bert were
> || false, fraudulent and fallacious, and were made by them with the sole intention of inducing
6 || Aaron into paying them a large amount of money which they intended to misappropriate for their
7 || personal gain and use.
8 1115.  OnJune 28, 2007, plaintiff signed with defendants a contract for ‘ Assignment of Patent
9 || Rights’ (“Patent Assignment”) and two ‘Memorandums of Understanding’ (“MOUs”) (Patent

10 || Assignment and MOUs are hereinafter collectively referred to as “Contract”), which inter alia

L1 ]| stipulated the following terms:

12 (@) For a consideration of US$100,000.00 (One Hundred Thousand US Dollars),

13 payable by Aaron, Jan would assign all existing and future patent rights over hybrid
14 battery to a new company, Boerinbase, Inc. (“Boerinbase”), which was agreed to be
15 formed in the United States.

16 (b) Upon execution of the patent assignment, Jan would hand over to Assignee

17 Company all documents, correspondence, notes, drawings, models, prototypes, and
18 other items relating to the Inventions, Patents, and Applications in respect of hybrid
13 battery technology.

20 (c) Inaddition to Boerinbase, two more new companies, viz., Energy-X, Inc. (“Energy-
21 X) and US Energy-X, Inc. (“US Energy-X"), would be formed in the United

22 States, with an understanding that Boerinbase would hold the patent rights over the
23 hybrid battery; Energy-X would hold the exclusive worldwide license to the patent
24 rights over hybrid battery, and US Energy-X would hold the exclusive license to the
25 patent rights over hybrid battery in the United States.

26 (d) Plaintiff shall be granted 2% of the shares in Boerinbase, and 2% of the shares in
217 Energy-X, in exchange for the consideration of US$100,000.00, referred to in sub-
28 paragraph 15(a) hereinabove, and management participation in allocation of

29 personnel resources, expertise, business development, negotiations, and deal

30 brokering in US and other parts of the world.

31

32
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1 (e) Plaintiff shall be granted 26% of the shares in US Energy-X for a consideration of

2 US$800 000.00 (Eight Hundred Thousand US Dollars), payable to the defendants
3 over the period from June 28, 2007 (being the contract date) to December 2007.
4 ()  To provide for day-to-day operating expenses of US Energy-X, plaintiff would
> extend an interest-free loan of up to $500,000 over a period of 12 months after the
6 date on which the Patent assignment and MOUSs were signed; however, the plaintiff
7 and defendants clearly represented and understood that such loan would be paid
8 into the account of US Energy-X, as and if needed for ongoing US operations.
9 () US Energy-X would have an additional 4% equity available, at no consideration, as
10 incentive for specialized or management personnel.
11 (h) Plaintiff would serve as Director in all three companies abovenamed.
12 (i) Plaintiff and/or Bert or nominee would look after the daily management of US
13 Energy-X.
14 (1) US Energy-X was to exploit license to the patent rights over hybrid battery as it
15 deemed fit, primarily through sub-licensing, joint ventures, manufacturing
16 agreements, or sale of the rights.
17 (k) Formal license agreements and shareholders agreements were to be negotiated,
18 formulated, and concluded in the interest of plaintiff as well as defendants, and in
19 good faith.

20 1116.  The true and correct copies of the Patent Assignment and two MOUs will be provided to
21 ||'this Court as the Exhibits “B”, “C” and “D”, respectively.

22 1117.  The companies named in sub-paragraph 15(c) hereinabove, i.e. Boerinbase, Energy-X
23 1land US Energy-X, were formed in the USA in July 2007.

24 1118.  Pursuant to the terms of Contract, plaintiff duly paid the sum of US$800.000.00 (Eight
25 || Hundred Thousand US Dollars) to the defendants over the period from June 2007 to December
26 112007. These payments included the sum of US$100,000.00 (One Hundred Thousand US Dollars)
27 1l pursuant to Clause 2.1.1 of Patent Assignment as consideration for the assignment of the patents
28 || of hybrid battery by defendant Jan to Boerinbase. The defendants have to date never disputed or
29 | denied the receipt of these payments.

30 {[19. Pursuant to the terms of Contract, and in addition to making the above payments to the

31 || defendants, the plaintiff established and personally funded a corporate bank account for US
32
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L 1| Energy-X in order to cover all operational expenses of US Energy-X with an interest-free loan

2 || for the first 12 months.

3 (|20.  Plaintiff’s acceptance of the business proposition cited above, and attending on payments

4 || pursuant to the terms thereof was in good faith, and he was given to understand by defendants

> || that the formal contracts, shareholders agreements, certificates and licensing agreements would

© || be drawn up in due course of time; and that plaintiff would be returning to the United States

7 |{ along with his family in early 2008 to preside over the commercialization of the hybrid battery

8 || patents in the United States.

o 1] 21. In July 2007, plaintiff proposed that Attorney Lyndi Labuschagne (“Labuschagne”) serve
10 || as corporate attorney to assist with drawing up formal contracts, shareholders agreements,
L1 1| certificates and licensing agreements; and for that purpose though there were initial meetings
12 |lamong Labuschagne, defendants, Jan and Bert, and plaintiff but nothing was resolved in writing.
13 ] 22. In pursuance of the implied proper authority and responsibility, vested in him by the
14 || terms of Contract, and acting with consent of the defendants, and in reasonable anticipation of
15 || the imminent release of hybrid battery technology, plaintiff prepared for the launch of US
16 || Energy-X, and the commercialization of the hybrid battery patents in right earnest; and to
17 || achieve this objective in an effective manner, plaintiff decided to hire certain American qualified
18 || professionals to research and prepare for business in the United States, and with full consent of
19 1| defendants, in July 2007, the plaintiff hired Jenny Rae Cortese (“Cortese”) from Atlanta, Georgia
20 11to serve as Vice President of Business Development.
21 1123.  To effectively address to the commercial need for independent testing and validation of
22 1 hybrid battery, and to substantiate the claims made by defendants about the performance thereof,
23 || the plaintiff, as explained in the following sub-paragraphs, made tremendous efforts, in good
24 || faith, to facilitate multiple opportunities in South Africa and in the US to validate the
25 || performance of hybrid battery:

26 (@) On or about 8/31/2007, with consent of defendant Bert, plaintiff met with Professor
217 Vladimir Linkov, Director of the South African Institute for Advanced Materials

28 Chemistry (SAIAMC), at the University of the Western Cape. Linkov's specialty in
29 fuel cell development, hydrogen separation and Lithium lon battery development
30 qualified him to assist with the development of Patent 2, and the testing of the

31 batteries based on Patent 1. Plaintiff and defendants visited Linkov in his laboratory
32 on or around 9/6/2007. Linkov offered to test existing prototypes free of charge,
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1 with no obligation, and with complete confidentiality. Linkov also expressed

2 willingness to assist in the development of prototypes for Patent 2, possibly using

3 Lithium-lon chemistry, though funding and approval would need to proceed

4 through proper channels. Defendants refused Linkov’s offer on the ground that

> Linkov’s Assistant was Chinese and Jan didn’t trust the Chinese, and that the lab

6 didn’t have the necessary testing equipment. However, on April 29, 2008, Bert

7 wrote regarding a strategic venture: “We are currently in talks with Chinese

8 government representatives - looking at a global picture - will keep you updated.”

9 (b) In August and September 2007, Aaron and Cortese established credibility and

10 solicited meetings with top executives of three targeted manufacturing/development
11 partners (East Penn Deka, Crown Battery, and Northstar Battery), as well as

12 meetings with leadership of other prospective strategic partners including Georgia
13 Tech, Advance Lead Acid Battery Consortium, all situated in the United States.

14 Encouraged by the heartening response received from potential partners in US, the
15 plaintiff planned a 3-week visit to the US for meeting them, and providing them

16 with a demonstration of the performance of hybrid battery. Plaintiff provided a 3-
17 week itinerary to defendants for approval. Bert affirmed defendants’ role as that of
18 “guests”, and willingly delegated the plaintiff and Cortese to take the lead in US

13 business protocol during the visit.

20 (c) Inthe course of 3-week trip to different places in the United States during

21 September 2007, the plaintiff and Cortese scheduled a series of meetings with

22 possible contract manufacturing partners, industry consortia, research institutions,
23 IP legal team, and other possible strategic partners in the US. The primary objective
24 of that trip was to lay the foundation for partnerships with US companies,

25 especially, the prospective manufacturing firms.

26 (d) On September 21, 2007; the plaintiff, the defendants, and Cortese met with four

27 executives from East Penn Deka. Jan demonstrated the performance of a small

28 Patent 1 hybrid battery for the executives. The East Penn executives expressed their
29 interest to meet again a few days later to discuss how to proceed as a possible

30 development and/or manufacturing partner. After the defendants and plaintiff met
31 with East Penn a second time on September 25, 2007, the defendants abruptly

32 abandoned the 3-week itinerary, and issued a memo directing the plaintiff and
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1 Cortese to delay all current and future discussions until they knew the way forward
2 with East Penn regarding possible strategic partner opportunities. The plaintiff

3 reminded defendants they were in the US as observers, and that it was not prudent

4 to spurn interested parties when East Penn was only one of many possible strategic
> partners, and that there were other meetings scheduled. Plaintiff further requested

6 that defendants make no contact with East Penn without keeping plaintiff in the

7 communication loop, to which the defendants agreed. However, on 9/28/2007, Jan
8 sent an unprofessional, inappropriate solicitation for partnership directly to Davis at
3 East Penn Deka, which only served to confuse Davis, and to challenge future

10 dealings with East Penn. Moreover, defendants refused to attend any additional

11 meetings, and instead visited Niagara Falls and Manhattan, and returned early to

12 South Africa. Prior to departure from the US, Jan destroyed the Patent 1 prototype
13 battery rather than leave it with US Energy-X, as promised. He said it was sub-

14 standard, and that he would provide a better battery for the US launch within weeks.
15 (e) Pursuant to the terms of the Contract, and in his capacity as President of US

16 Energy-X, the plaintiff requested prototypes and supplemental technical

17 documentation often, and repeatedly to enable testing to commence in the United
18 States. The existing hybrid batteries, based on Patent 1, irrespective of whether or
19 not those had been superseded by Patent 2 batteries, were needed to substantiate

20 and qualify performance claims, and to win strategic partners. Despite the

21 defendants’ multiple promises on numerous occasions to provide prototypes and all
22 necessary technical support needed for a US launch, no prototype batteries of Patent
23 1 or Patent 2 construction were ever provided.

24 (f)  Nevertheless, based on the limited technical information at plaintiff’s disposal, the
25 plaintiff, in keeping with his contractual obligation to develop and manage the US
26 operation, and with the knowledge, consent and promises of support from the

27 defendants, continued to build a platform for commercialization of the hybrid

28 battery in the US. Throughout September and October, 2007, the plaintiff and

29 Cortese leveraged their personal and professional contacts in the United States to
30 help launch US Energy-X through meetings with strategic partners. The possible

31 strategic partners included Northstar Battery, Crown Battery, Venrock Venture

32 Capital, SRI (Stanford Research), Georgia Tech, Lockheed Martin, NASA, Johnson
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Control, and several independent tech consultants. Consistently, the defendants
broke their promises of providing support and prototypes, leaving US Energy-X
staff professionally humiliated and unable to deliver on their commitments.
24.  On oraround 10/4/2007, Jan met with Aaron at a hotel in New Jersey to challenge the
latter with the task of drafting a business plan for a global roll-out of the hybrid battery
technology. In November 2007, Aaron delivered to defendants a comprehensive 100-page
business plan calling for an international roll-out of the hybrid battery technology through a
single IP company to avoid balkanisation by territory. The plan also reiterated the need for
proper research, development and testing to ascertain the capacity of the technology.
25. In the US, Cortese rescheduled a meeting, which had earlier been postponed, with Crown
Battery (“Crown”) for 10/31/2007. Crown’s Vice President Jim Toews followed up with a series
of technical questions for Jan, and a written request for a prototype. Though Jan commended
plaintiff for landing Crown’s interest, but Jan responded neither to Toews’ direct technical
questions nor to his request for a prototype.
26. In November 2007, Toews submitted a Letter of Intent to the Ohio Department of
Development to be lead applicant for a $2.4M grant application from Ohio Department of
Development to co-develop the hybrid battery with US Energy-X. Plaintiff and Crown later
agreed to stop the application process until there was support from the majority shareholders of
US Energy-X.
27. In late November 2007, plaintiff suggested to Bert that the next payment should be
contingent on delivery of a functional Patent 1 prototype battery for use, demonstration and
testing in the US, but the defendants responded in writing, declaring the plaintiff’s suggestion
“disappointing and totally unacceptable”, and an “unsubstantiated performance condition to our
original agreement”.
28.  From November 2007 through March 2008, Bert gave frequent assurances that plaintiff
would have everything needed, by January 1, a deadline that was pushed back to January 16, and
then February 1, for delivery of Patent 1 prototypes; and the Patent 2 prototypes were promised
to be delivered by March 31, and then by April 14. As delivery commitments kept on expiring
one after the other, Bert continued offering newer deadline to deliver the prototypes and
supporting material.
29. On February 6, 2008, defendants told plaintiff that they would not file a US patent for
Patent 1 as it was a waste of money. Plaintiff disagreed strongly, and urged them to reconsider.

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

On February 11, 2008, plaintiff met with defendants, who again informed him that they had
decided not provide the Patent 1 prototype, and that they would not file a US patent on Patent 1.
Plaintiff strongly protested their decision as it ran counter to the advice he had received from a
patent counsel in the US. Jan said he would have Attorney Brian Bacon justify in writing the
reasons for not filing US patent on Patent 1, but never did so despite plaintiff’s reminders.
Meanwhile, the prospective partners in the US, once eager, grew cold. Defendants said on
February 11, 2008 that they wanted to move forward with Crown as a manufacturing partner.
Plaintiff responded in writing that a prototype along with a US patent on Patent 1 was needed if
Crown was to be approached again, and expressed his concern that Crown might be a challenge
since Jan had rebuffed them several months earlier.

30. In fulfilment of the obligation imposed upon him by the terms of Contract, Aaron, on
March 31, 2008, along with his wife and six children moved from South Africa, where he had
established a home in 2002, to the United States for establishing the headquarters for US Energy-
X in the US. With the consent of Jan and Bert, Aaron chose to locate the US Energy-X
headquarters in Lancaster, PA, the US town where Bert intended to relocate for assisting with the|
development of Energy-X. It was on the umpteenth assurance of defendants that they would soon
provide Aaron with the Patent 2 prototypes that Aaron left for the US without any of the
documentation, agreements, prototypes, or support that had been promised to him by defendants
since June 2007. On March 31, the day of Aaron’s departure, Jan showed to Aaron the new
plates for Patent 2, and promised to send new Patent 2 prototypes to the US by April 14, 2008.
31.  Plaintiff had in the past made numerous attempts to have Labuschagne formalize the
documents specified in the Patent Assignment and MOUSs, and again, upon his departure, the
plaintiff asked Bert to work with Labuschagne to finalize the shareholders agreement and
licensing agreements. Labuschagne held all documentation pertinent to the registration of the US
corporations, but Bert refused to meet her.

32.  On April 29, 2008, Bert emailed Aaron, informing him that the Patent 2 test was in
process, but prototypes were on hold, and he also retracted the 2% equity stake in US Energy-X
he had previously promised to Cortese, besides demanding payment of $500,000 (Five Hundred
Thousand Dollars) into US Energy-X bank account. Along with Bert’s email, Aaron received a
draft of proposed shareholders agreement, a 63-page long document, which did not reflect the
terms originally stipulated in the Contract, and the said draft agreement was unreasonable and
unacceptable for the reasons Aaron spelled out in his letter dated May 17, 2008. In the same
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letter, Aaron also contested defendants’ revocation of Cortese’s equity and their unjustified
demand for more funds when they themselves had failed to provide Aaron with the promised
documentation, licenses, prototypes, and support in keeping with terms of Contract.

33. Between May 23, 2008 and June 17, 2008, Aaron received several letters from
defendants (a) stating that Jan had to amend the Patent 2 claim and send for re-examination,
which would further delay battery developments up to 12 months; (b) questioning why there had
been any expenses in the US since there were no tools and no prototypes provided; (c) affirming
all development expenses would be paid by Energy-X, not by US Energy-X; and (d) again
demanding the immediate deposit of a $500,000 loan into the US Energy-X bank account, which
of course, was controlled by Jan and Bert as the majority shareholders of US Energy-X.

34.  Aaron found the defendants’ demand for the $500,000 loan to fund US operations quite
unreasonable and unjustified because the defendants knew that Aaron had, pursuant to the
Contract, already incurred and paid US operating expenses of approximately $200,000 in the
previous 10 months, and continued to fund US operations, that too, despite the defendants’ own
admission that there would be limited operating costs in the next 12 months since the technology
remained in development stages in South Africa.

35. In June 2008, Aaron returned to South Africa for a visit. Since he still hadn’t received
any of the promised support or prototypes of licensing documentation, Aaron surmised that Jan
was hiding something, or Jan was not intent on commercializing the hybrid battery technology.
As Aaron had already been toiling on this project without any support from defendants since
June 2007, and he was by then thoroughly fed up with the defendants’ umpteen promises and
assurances all of which had been proved to be false, and because he suddenly realised that the
defendants had fraudulently induced him with false promises into investing huge sums of money
with them though they never intended to deliver on their promises, Aaron looked for a way out
of the business, and negotiated a handshake agreement with defendants for a return of “double
his investment”, as explained in following paragraph.

36.  Atameeting in South Africa between plaintiff and defendants on June 19, 2008, plaintiff,
in consideration for the termination of Patent Assignment and MOUSs, accepted an offer from
defendants to repay the plaintiff “double his investment”, which the plaintiff estimated at that
time to be approximately US$1 million (One Million US Dollars), meaning thereby, the
defendants were willing to pay a settlement amount of US$2 million (Two Million US Dollars)
in consideration for the plaintiff disengaging himself the Contract. The defendants thereafter
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presented a written proposal on 20 June 2008 to pay US$1.6 million (One Million Six Hundred
Thousand US Dollars) over seven months. The true and correct copy of proposal dated June 20,
2008 will be provided to this Court as the Exhibit “E”.

37.  Aaron couldn’t immediately sign the disengagement agreement, which the defendants
had drafted, because he was departing for the US and wanted to review the matter with his
attorney before putting his signature on the disengagement agreement, therefore, he requested for,
some time, but on 25 June 2008, barely two days after the plaintiff returned to his US office, Bert
retracted the offer and affirmed that the MOUs/Contract remained in force. This retraction was
issued despite the fact that Aaron had already emailed Bert on 23 June 2008, promising to send
his response by the end of that week, which ended on 28 June 2008. The true and correct copy of
Aaron’s email dated 23 June 2008 will be provided to this Court as the Exhibit “F”.

38. From July 2008 through September 2008, the plaintiff and defendants exchanged
substantial correspondence in an attempt to get the Contract implemented, or, alternatively to
agree on the possible dissolution of the Contract, but without success.

39.  Onone hand, while Jan and Bert wrote to Aaron in June 2008 that MOUs were still in
place, and they kept on exchanging emails with Aaron until September 2008 on how to
implement or amicably dissolve/terminate the Contract/ MOUSs; on the other, in May 2008 itself,
without the knowledge of Aaron, Jan and Bert established a new company Lektricity (Pty) Ltd
(SA reg# 2008/011892/07) (“Lektricity”), and transferred to Lektricity the same hybrid battery
technology as constituted the subject-matter of MOUSs, besides marketing the IP of hybrid battery
through Lektricity, which fact came into Aaron’s knowledge for the first time in October 2008.
This clearly revealed the fraudulent intention of defendants in that they never intended to pass on
the hybrid battery technology and/or marketing of license to the IP thereof to the companies they
had formed in association with Aaron pursuant to the terms of Patent Assignment and MOUs.
40.  Onor about 13 October 2008, Jan informed Aaron that the defendants were launching the
website www.h-power.co.za, that they were “going public” with a story in a local periodicals,
and that he had “people standing in a queue for the US shares”.

41.  The website www.h-power.co.za represented H-Power as the owner of the “Human
Hybrid Battery IP”, and offered licensing and franchising investments, and an equity sale
representing a 29% stake in SADC (Southern African Development Community) of 80,000
shares at R230/each, thus valuing the SADC hybrid battery license at R64M (roughly, Eight
Million US Dollars).
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42. In November 2008, Aaron warned Jan and Bert them to stop representing H-Power as the
holder of the IP as this was a breach of the Contract they had executed with Aaron. In a letter
dated 4 December 2008, plaintiff alleged to Jan that neither the hybrid battery technology nor the
business opportunity was as originally represented. In response, on 8 December 2008, Jan
threatened to sue Aaron for defamation of character and lost income. This was a wholly
misplaced, unfounded and absolutely malicious accusation as Aaron had invested in and
defended Jan as well as hybrid battery technology ever since he entered into Contract in June
2007. Besides, Aaron and Cortese had also secured and established warm leads for innumerable
business development and funding opportunities that any US business start-up would relish, and
these included contacts with Johnson Controls, Venrock Capital, NASA, SRI (Stanford
Research) and more. At that time, Aaron ceased direct contact with Jan and Bert, and handed the
matter over to his South African attorney Labuschagne. As of the filing of this complaint,
defendants had not acted on their threat of a frivolous lawsuit.

43. During April 2009, when there was no further development, plaintiff instructed his
attorneys in South Africa, Messrs Morkel de Villiers of Somerset West, to formally demand that
the MOUs be given effect to, unless agreement is promptly reached in regard to the basis upon
which the MOUs could be terminated. Plaintiff’s attorneys addressed to each defendant a letter
dated 14 April 2009, which was hand delivered on 15 April, 2009. The true and correct copy of
letters dated 14 April 2009 will be provided to this Court as the Exhibit “G”.

44, Despite plaintiff’s concerted attempts to reach agreement, and even to make contact with
defendants, there was no success; leaving the plaintiff with no other option but to take action to
obtain an urgent court interdict to prevent the sale of the patents that formed the subject-matter of
Contract, as the defendants proceeded to represent them for sale.

45, In a final attempt to avoid having to apply to court to protect his rights, plaintiff asked his
attorney to contact the defendants directly in order to establish what their intentions were. Mr.
Jan Meyer, an attorney, who at that time was employed at Morkel & de Villiers, Inc., attempted
to contact the defendants by telephone, and also sent e-mails to them on or about 22 June 20009,
but to no avail. The true and correct copy of emails sent by Mr. Jan Meyer will be provided to
this Court as the Exhibit “H”.

46.  The first application to the South African Court proceeded; however, the Sheriff of the
Court, after making an attempt to have the court documentation served on the defendants at the

addresses as detailed above, reported that they no longer resided at the given addresses. When
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the Sheriff attempted to serve the documents on Jan at 15 Lobelia Street, Heldervue Somerset
West, he was informed by the ‘resident’ that Jan no longer resided at that house.

47.  Hummer Corporate Investigations (“Hummer’’) was then appointed to trace the addresses
of defendants, and it was evident from report given by Hummer as well as subsequent service of
the court documents by the Sheriff that the defendants, with the sole objective of defeating the
plaintiff’s rights to pursue legal remedies available to him against the wrongs committed by
defendants, were clearly trying to evade service of the Urgent Interdict as well as action for
recovery of the monies paid to them, because Hummer’s and Sherriff’s reports, whose true and
correct copies will be provided to this Court as the Exhibits “I” and “J”, duly confirmed that Jan,
as always alleged, was actually residing at 15 Lobelia Street, Heldervue Somerset West.

FIRST CAUSE OF ACTION - FRAUD
48.  Plaintiff realleges and incorporates by reference each and every allegation contained in

paragraphs numbered 1 through 49 above.

49, From November 2006 through June 2007, Jan and Bert met Aaron many a time, and each
one of them represented to Aaron that Jan had invented a new, path breaking, multi-pole hybrid
battery that was capable of being charged and discharged simultaneously through four separate
terminals, thus producing a more efficient battery design that lowered internal resistance, and
that hybrid battery was the outcome of seven years of continuous research and development,
during which period numerous prototype batteries were engineered, tested and further developed,
resulting in a “novel internal battery construction that led to the breakthrough of a second
internal electro-chemical pathway that significantly reduced internal resistance and represented a
quantum leap in energy technology”. They further represented that the hybrid battery technology
had been patented by Jan, and that it was then ready to be commercialized through IP licensing,
manufacturing, strategic partnership, and other paths to market. They also made several
representations that are mentioned in the initial prospectus (Exhibit “A”), which they knew to be
false.

50. On or about June 2007, Jan and Bert stated they wanted to collaborate with Aaron for
commercializing the hybrid battery in US markets, and for which purpose they proposed to set
up a US company that was to hold the exclusive US license for the hybrid battery technology,
and by giving Aaron an assurance that the commercialisation of the hybrid battery technology in
the US and internationally was a highly profitable business venture, Jan and Bert persuaded
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Aaron to accept 26% ownership stake in the proposed company along with an opportunity to
manage and oversee the commercialization process in the US for a consideration of US$800,000,
which they wanted him to invest in the proposed company.

51.  Plaintiff is informed and believes and thereon alleges that each one of Jan and Bert had
no intention to fulfil their promise of imparting the exclusive worldwide license to the patent
rights over hybrid battery to Energy-X, and to grant the exclusive license to the patent rights over,
hybrid battery in the United States to US Energy-X, and further, Jan and Bert never intended to

perform any of their promises; viz., (a) the promise to deliver to Aaron the prototypes and tools
necessary for commercialization of hybrid battery in the US markets, (b) the promise to involve
Aaron in matters befitting his role as Director of Energy-X, US Energy-X, and Boerinbase,
including but not limited to discussions of licensing and sale of patents, (c) the promise to
support and expedite the launch of US Energy-X, and (4) the promise to formalize the
technology license and shareholders agreement; because in May 2008, without the knowledge of
Aaron, Jan and Bert established a new company Lektricity (Pty) Ltd (SA reg# 2008/011892/07)
(“Lektricity”), and transferred to Lektricity the same hybrid battery technology as constituted the
subject-matter of aforesaid MOUSs they had executed with Aaron, besides marketing the IP of
hybrid battery through Lektricity. On or about 13 October 2008, Jan and Bert, without the
consent of Aaron, launched a website www.h-power.co.za that represented H-Power as the
owner of the “Human Hybrid Battery IP”, and offered licensing and franchising investments, and
an equity sale representing a 29% stake in SADC (Southern African Development Community)
of 80,000 shares at R230/each, thus valuing the SADC hybrid battery license at R64M (roughly,
Eight Million US Dollars). Despite continued protests of Aaron that such representations were in
breach of the terms of MOUs referred to hereinabove, Jan and Bert didn’t stop representing H-
Power as the holder of the IP of hybrid battery technology. By that time, relying on the
representations of Jan and Bert, Aaron had already made the investment of $1,000,000 in
Energy-X; and had also paid and incurred the operating expenses of approximately $100,000 on
managing the business operations in the US for the launch of US Energy-X.

52.  All the representations, statements, claims, assurances and promises made by Jan and
Bert as cited hereinabove were false, and both Jan and Bert knew the falsity of these
representations, statements, claims, assurances and promises at the time they were made. Both
Jan and Bert intentionally exaggerated the performance of hybrid battery and the timeliness of

the so-called business opportunity to induce Plaintiff into investing his money in Energy-X.
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53. Furthermore, the remorseless insincerity Jan and Bert showed by repeatedly breaking
promises, and their callous disregard for the terms of the MOUSs, indicate their fraudulent
intention to deceive in the course of normal business practice as they formed Lektricity Ltd. in
May 2008 to hold and license the exclusive hybrid battery patents, while ostensibly negotiating
the shareholder and license agreements with plaintiff at the same time for the same patents.

54.  Plaintiff is informed and believes and thereon alleges that Jan and Bert, and each of them,
made false representations for the specific purpose of depriving plaintiff of his funds, to harass
the plaintiff, and to defraud plaintiff, all with malice toward plaintiff. Plaintiff has been injured
by loss of use of the funds, loss of reputation, and an inability to compete in the market without
the use of said funds. Plaintiff seeks compensatory damages in the amount of $<<amount>> for
the fraud defendants played on the plaintiff.

55.  These acts of defendants were malicious, fraudulent and oppressive, justifying an award
of punitive damages so that defendants and each of them will not engage in such conduct in the

future and make an example of them.

SECOND CAUSE OF ACTION - FRAUDULENT MISREPRESENTATION
56.  Plaintiff realleges and incorporates by reference each and every allegation contained in

paragraphs numbered 1 through 57 above.

57.  Jan and Bert made representation to Aaron that (a) the hybrid battery was a revolutionary
improvement on existing technology, which produced unprecedented and specific performance
efficiencies, (b) Jan and Bert intended to provide Aaron with the prototypes and tools necessary
for commercialization of hybrid battery in the US markets, and (c) they intended to impart the
exclusive worldwide license to the patent rights over hybrid battery to Energy-X, and to grant the
exclusive license to the patent rights over hybrid battery in the United States to US Energy-X.
Based on his perception of Jan and Bert as honest individuals, and reasonably relying on their
representation of the business opportunity and the technology, Aaron invested over $1,000,000,
countless hours, and great effort to comply with the contracts and to launch US Energy-X, but
ever since Jan and Bert executed the aforesaid MOUs with Aaron in June 2007, they have neither
substantiated their claims about performance of hybrid battery, nor released the working
prototypes with which Aaron could independently verify their claims, and they have not yet
granted the promised licenses to either Energy-X or US Energy-X; rather, since October 2008,
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Jan and Bert have been representing through the website www.h-power.co.za that H-Power is
the holder of IP of hybrid battery.

58.  Asof now when Jan and Bert have even refused to return the amount Aaron has invested
in and spent on a so-called business opportunity that never existed, except in defendants’ bald
misrepresentations, whose falsity was known to them, and which were made by them with the
sole intention of misleading Aaron, and inducing him into investing his money with them, Aaron
has not only suffered loss of money but he has also compromised his reputation among friends
and professionals by representing the technology and business opportunity as revealed to him by
defendants. In the process, plaintiff has suffered irreparable and irrevocable damage.

59.  Plaintiff is informed and believes and thereon alleges that Jan and Bert, and each of them,
made a misrepresentation of material facts, with knowledge of its falsity, and with the intent to
induce the plaintiff to act on it; and the plaintiff, acting in justifiable reliance on the
misrepresentation, has suffered huge losses of money and reputation that are beyond repair and
irrevocable. Plaintiff seeks compensatory damages in the amount of $<<amount>> for the losses
suffered by him on account of fraudulent misrepresentation made by Jan and Bert.

THIRD CAUSE OF ACTION : BREACH OF FIDUCIARY DUTY
60.  Plaintiff realleges and incorporates by reference each and every allegation contained in

paragraphs numbered 1 through 61 above.

61. By virtue of Aaron having invested his money in the share capital of Energy-X solely on
the representation and assurances of Jan and Bert; and on account of Aaron’s status as a minority
shareholder in three companies, namely, Boerinbase, Energy-X and US Energy-X that were
formed pursuant to the aforesaid MOUs to which Aaron was a party, and which were controlled
by Jan and Bert as majority shareholders; Aaron shared a fiduciary relationship with them, and
by same token, Jan and Bert owed Aaron a fiduciary duty of truth, honesty and full disclosure.
But both Jan and Bert not only breached the Contract they had entered into with Aaron, but also
breached their fiduciary duty by concealing (a) their negotiations with third parties for the sale or
marketing of license of the hybrid battery patents, (b) the material facts regarding hybrid battery
performance, (c) transfer of hybrid battery IP to H-Power and (d) negotiations of acquisition and
partnership with Odyssey while the MOUs signed by them were still subsisting. The conduct of
Jan and Bert as described herein was enacted with a conscious disregard to, and breach of the
fiduciary duty they owed to plaintiff, and with a hideous intention to defraud the plaintiff, as a
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result whereof the plaintiff has suffered irreparable and permanent injury to his repute, besides
the pecuniary loss as mentioned hereinabove.

FOURTH CAUSE OF ACTION : BREACH OF CONTRACT
62.  Plaintiff realleges and incorporates by reference each and every allegation contained in

paragraphs numbered 1 through 63 above.

63.  The three MOUs referred to hereinabove that were duly signed and executed by Aaron,
Jan and Bert in June 2007 constituted a valid and lawfully enforceable Contract, whose terms
were further supplemented by various promises and assurances Jan and/or Bert extended to
Aaron in their communication and emails they exchanged with him, which inter alia included (a)
the promise to provide Aaron with the prototypes and tools necessary for commercialization of
hybrid battery in the US markets; (b) the promise to involve Aaron in matters befitting his role as
Director of Energy-X, US Energy-X, and Boerinbase, including but not limited to discussions of
licensing and sale of patents, (c) the promise to support and expedite the launch of US Energy-X,
and (d) the promise to formalize the technology license and shareholders agreement. The terms
of said Contract still govern the relationship between Aaron and the defendants, and other than
the transfer of funds by plaintiff to the defendants, there were no circumstantial changes of note
between June 28, 2007 and the defendants’ initial failure to perform each of the aforementioned
four promises that would suggest that the defendants had changed their minds about performing
them, nonetheless, the failure of Jan and Bert to perform their contractual obligations is still
continuing, and it is tantamount to breach of contract.

64. However; Aaron, on his part, has diligently performed the contractual obligations cast
upon him by carrying out various acts in good faith that inter alia included (a) making investment
of $1,000,000; (b) relocating along with his wife and six children from South Africa to the
United States for establishing the headquarters for US Energy-X in the US; (c) with the consent
of Jan and Bert, locating the US Energy-X headquarters in Lancaster, PA, the US town where
Bert intended to relocate for assisting with the development of Energy-X; (d) making
tremendous efforts to facilitate multiple opportunities in South Africa and in the US to validate
the performance of hybrid battery; (e) scheduling a series of meetings with possible contract
manufacturing partners, industry consortia, research institutions, IP legal team, and other
possible strategic partners in the US; and (f) in association with Cortese, leveraging the personal
and professional contacts Aaron and Cortese had in the United States to help launch US Energy-
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X through meetings with strategic partners; and (g) incurring the operating expenses of
approximately $100,000 on managing the business operations in the US for the launch of US
Energy-X.

65.  Asadirect result of the continuing breach of Contract by Jan and Bert, Aaron has
suffered heavy damages, which are already described hereinabove, and are not being reproduced
herein merely for the sake of avoiding repetition.

66.  Aaron’s bonafide efforts to secure performance of the Contract in South Africa have been
ineffectual, because Jan and Bert, as explained hereinabove, successfully evaded the service of
process issued by South African court adjudicating upon an action filed by Aaron for securing an
interdict against transfer of the patent rights of hybrid battery by them to third party, resultantly,
the service of process on them was unduly delayed; and subsequently, an appeal filed before the
South African courts for grant of injunction to stop the transfer of the patent rights of hybrid
battery to third party was too late.

67. For the breach of contract committed by Jan and Bert, the plaintiff seeks damages of

$<<amount>>.

FIFTH CAUSE OF ACTION : CONVERSION
68.  Plaintiff realleges and incorporates by reference each and every allegation contained in

paragraphs numbered 1 through 69 above.

69.  Plaintiff rightfully owns 2% stake in Energy-X, and pursuant to the express terms of
abovesaid MOUs, Energy-X owns the exclusive global licence to the hybrid battery patents.
Plaintiff also owns 26% stake in US Energy-X, and pursuant to the express terms of abovesaid
MOUs, US Energy-X owns the exclusive US license to hybrid battery patents. As such, the
plaintiff, in his capacity as shareholder in Energy-X and US Energy-X, has a rightful claim on
the global as well as the exclusive US license of hybrid battery, and he has a valid and lawful
right to license and/or exploit the hybrid battery inventions under the aegis of US Energy-X.
Thus, Aaron, both by virtue of the MOUSs to which he is a party, and as a shareholder in the two
companies named hereinabove, has a valid and lawfully enforceable licensing right on the hybrid
battery patents.

70.  Jan and Bert, and each of them, without Aaron’s consent, and without any lawful
justification have unlawfully transferred the exclusive global license to the hybrid battery patents
to H-Power, Pty, a South African corporation owned by the defendants; and thereafter sold 51%
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of H-Power (Pty), Ltd. to Odyssey Oil and Gas, Inc. at the same time as the MOUs they had
executed with Aaron were still in force.

71.  Defendants, through these alleged unlawful acts, have not only interfered with but also
deprived the plaintiff of his lawful right to license and/or exploit the hybrid battery patents,; as
such their act of transferring the hybrid battery patents and/or the licensing rights therefor to H-
Power for the purpose of selling and/or transferring the patents and/or licensing rights therefor to
a third party or otherwise, constitute a conversion of the license rights belonging to plaintiff.
72. Had the defendants not deprived the plaintiff of his licensing rights over hybrid battery
patents, he would have received a benefit from the sale to Odyssey. Assuming the US battery
market represents 20% of the global battery market (based on ratio of US v. World GDP),
Plaintiff’s 26% equity in the US would represent 5.2% of the total $74M, or $3.85M. To this
would be added the 2% of the global value for $1.48M, and restitution to Cortese for her 2%
share of the US would be $296,000. Thus compensatory damages if contract were affirmed
would total $5,626,000.

PRAYER FOR RELIEF
WHEREFORE PLAINTIFF PRAYS for judgment against defendants, and each of them, as
follows:

Q) for actual loss of $1,000,000, plus pre-judgment interest thereon from and after <<date>>

(i) for the sum of $<<amount>> as damages for defendants’ fraud;

(iii)  for the sum of $<<amount>> as damages for defendants’ fraudulent representation;

(iii)  for the sum of $<<amount>> for breach of contract and the value of its performance; plus
pre-judgment interest thereon from and after <<date>>;

(iv)  for exemplary and punitive damages appropriate to punish or set an example of the
defendants in an amount to be determined at trial,

(v)  for costs of suit incurred herein; and

(vi)  for such other and further legal and equitable relief as the Court may deem just and

proper.
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